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On May 9, 2005, the Appellants filed this appeal from the local board’s decision to adjust
attendance boundaries of four adjacent schools. This Board referred the case to the Office of
Administrative Hearings which conducted an ei ght day hearing on the matter during the Spring
of 2006.

On August 30, 2006, the Administrative Law Jud ge (ALJ) 1ssued a 58 page Proposed
Decision recommending that the local board’s boundary decisions, also known as the
Woodholme redistricting plan, be affirmed. All parties were given notice that any exceptions to
the ALD’s decision were to be filed within 15 days of receipt of the decision. No exceptions were
filed.

We have reviewed the ALJ’s decision on the redistricting plan, It is comprehensive,
well-reasoned, and his recommendation to affirm the local board is supported by the facts and the
law. Accordingly, we adopt the Administrative Law Judge’s Proposed Decision as the opinion of
this Board and affirm the local board’s redistricting decision.'

Edward I;, Root
President

"The ALJ also issued a Proposed Decision on the local board’s Motion to Dismiss in
which the ALJ found that all of the Appellants except Appellant Moffe had standing to appeal
the redistricting decision 1o the State Board. Because we find that Appellants Olin, Lee, and
Weissman clearly had standing to appeal, we need not consider nor do we adopt the ALJ's
Proposed Decision on the issue of standing of the other Appellants. We adopt the ALJ's
Proposed Decision on the Motion to Dismiss on these grounds only.
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STATEMENT OF THE CASE

Michael Gruber, et al. ("Appellants"), filed an appeal on May 9, 2005 to the Maryland State
Board of Education (“State Board”) from an April 12, 2005 decision by the Board of Education of
Baltimore County (“Board™) to create an attendance boundary for the newly-constructed
Woodholme Elementary School (“Woodholme™) by adjusting the existing attendance boundaries of
four adjacent elementary schools.

On June 6, 2005, the Board, through counsel, filed its Answer and Motion to Dismiss the
Appellant’s appeal. The Appellants submitted a Response to the Motion to Dismiss on June 17,
2005. The Board withdrew its initial Motion to Dismiss on or about July 14, 2005. On November
14, 2005, the Board submitted a Motion to Renew Motion to Dismiss for Lack of Standing. The

Appellants submitted a Response on November 28, 2005. The Board filed a Reply on December

! The Appellants include Michael Gruber; Alan P. Zukerberg; Nancy Olin and her children, Jonathan Olin and Lena Olin: Larry

Weissman and his daughter, Beth J. Weissman; Min Sook Lee and her daughters, Young Jin Lee and Jun Ho Lee; The Long

Meadow Association, Inc.; Dumbarton-Stevenson Civic and Improvement Association, Inc.: Fields of Stevenson Home Crwmers
Association, Inc.; and Pikesville Communities Corporation.



16, 2005, and the Appellants submitted a Supplemental Memorandum of Law in Opposition on

January 3, 2006.

A motions hearing was conducted on January 4, 2006, before Douglas E. Koteen,
Administrative Law Judge (“ALJ"), at the Office of Administrative Hearings (“OAH) in Hunt
Valley, Maryland. On February 3, 2006, the Board's Motion to Dismiss for lack of standing was
denied.”

On February 24, March 1, 20, 21, 22, and April 3, 4, and 27, 2006, ALJ Koteen conducted a
hearing on the merits of this matter at OAH in Hunt Valley, Maryland. The Board was represented
by Leslie R. Stellman, Esquire, and Edmund J. O’Meally, Esquire, of Hodes, Ulman, Pessin &
Katz, P.A. Michael Marshall, Esquire, of Schlachman, Belsky & Weiner, P.A ., represented the
Appellants, with the exception of Alan Zukerberg, who appeared pro se.

The parties requested the opportunity to file post-hearing briefs, which request was granted.
The Appellants filed a written Closing Argument on May 11, 2006. The Board filed a Post-Hearing
Memorandum on May 25, 2006, The Appellants filed a Reply Memorandum on June 1. 2006.
Upon receipt of the post-hearing briefs, the record in this matter closed on June 1, 2006,

Procedure in this case is governed by the contested case provisions of the Administrative
Procedure Act, the procedural regulations for the State Board of Education, and the Rules of
Procedure of the Office of Administrative Hearings. Md. Code Ann., State Gov't §§ 10-201 through
10-226 (2004 & Supp. 2005); COMAR 13A.01.05.07; 28.02.01.

ISSUE
The issue on appeal is wh.ﬁﬂ'uer the actions of the Baltimore County Board of Education to

create a new attendance boundary for Woodholme Elementary School and redistrict the attendance

*1 determined that each of the Appellants established standing to bring this appeal, with the exception of Howard

Moffett. I concluded that Moffett failed to establish his basis for standing and, therefore, he was dismissed from the
appeal.



boundaries of four adjacent elementary schools within Baltimore County as part of that process

were arbitrary, unreasonable or illegal.

SUMMARY OF THE EVIDENCE

—

AL Exhihbits

The Appellants offered the following exhibits which were admitted into evidence, unless

indicated otherwise:

App. Ex. 1-  Agenda for Public Forum - Introduction of Process and Board Policy;
App. Ex. 2-  Facilitator’s Summary Sheet, undated;
App. Ex. 3- Woodholme Planning Meeting Agenda and Minutes, dated 10/25/04, 11/8/04,

11/22/04, 12/13/04, 1/10/04 [sic], 2/7/05, with attached maps of school boundaries
scenarios A. B, and C;

App. Ex. 4 - Facilitator’s Summary Sheet, with attached copies of Evaluation of Community
Forums, undated;
App. Ex. 5 -  Woodholme Boundary Study - Individual Questionnaire, dated 01/31/05;

App. Ex. 6 - Woodholme Community Forum - Boundary Options Packet, dated 01/31/05;
App.Ex. 7- Not admitted

App. Ex. 8- Not admitted

App. Ex. 9-  Woodholme Boundary Recommendation, undated

App. Ex. 10 - Policy 1280, Boundary Changes, dated August 10, 2004;

App. Ex. 11 - Two page excerpt from Woodholme Boundary Study, dated 2/16/05

App- Ed. 12 - Policy 1250: Community Relations - Community Involvement, dated 2/10/77

App. Ex. 13 - School Boundary Study - Training Session, dated December 2, 1999

App. Ex. 14 - Color map - Wellwood boundaries

App. Ex. 15 - Color map - Ft. Garrison boundaries prior to Scenario C

App. Ex. 16 - Color map - Ft. Garrison boundaries post Scenario C

App. Ex. 17 - Map showing intersections

App. Ex. 18 - Not admitted

App. Ex. 19 - Not admitted

App. Ex. 20 - Not admitted

App. Ex. 21 - E-mail to Alan from Ngone Seye, dated 01/06/04

App. Ex. 22 - Letter to Joy Shillman from Pikesville Communities Corp. (“PCC"), dated 01/29/04
App. Ex. 23 - Letter to Alan Zukerberg from Joy Shillman, dated 02/09/04

App. Ex. 24 - Printout from the Baltimore Co. Public Schools web site - The System

App. Ex. 25 - Policy 1100: Community Relations - Communications with the Public, dated June 9,

1997,

App. Ex. 26 - Policy 1230: Community Relations: Community Involvement, dated November 6,
2001,

App. Ex. 27 - Policy 1270: Community Relations: Parent/Guardian and Family Involvement, dated
July 13, 2004;

App. Ex. 28 - Memorandum to Board from Dr. Joe A. Hairston, dated 03/08/05

App. Ex. 29 - Woodholme Boundary Study Committee Minutes, dated 02/16/05
App. Ex. 30 - Marked for ID only
App. Ex. 31 - Marked for ID only



App. Ex. 32 -
App. Ex. 34 -
App. Ex. 35 -
App. Ex. 36 -

App. Ex. 37 -
App. Ex. 38 -

App. Ex. 39 -
App. Ex. 40 -
App. Ex. 41 -
App. Ex. 42 -
App. Ex. 43 -
App. Ex. 44 -
App. Ex. 45 -
App. Ex. 46 -
App. Ex. 47 -
App. Ex. 48 -
App. Ex. 49 -

App. Ex. 50 -
App. Ex. 51 -
App. Ex. 52 -

App. Ex. 53 -
App. Ex. 54 -
App. Ex. 55 -
App. Ex. 56 -

App. Ex. 57 -
App. Ex. 58 -
App. Ex. 59 -
App. Ex. 60 -
App. Ex. 61 -

E-Mail to Alan Zukerberg from Barbara Walker, dated 09/20/04
Letter to James T. Smith, Joe Harriston and Joy Shillman from PCC, dated 01/20/04
Letter to Alan Zukerberg from Donald Krempel, dated 03/09/04

Letter to Alan Zukerberg from Fred Homan, dated 02/19/04, with 11 page
attachment

Not Admitted

Research on Developments Recently Proposed for Redistricting to Ft. Garrison,
dated 08/29/02

Letter to Ghassan Shah from PCC, dated 02/10/05

Letter to Alan Zukerberg from Ghassan Shah, dated 02/03/05

PCC - Minutes of meeting of the Board of Directors, dated February 19, 2004

Not Admitted;

Not admitted,

Not admitted:;

Letter to Joy Shillman from Paula Hollinger, dated April 5, 2005;

Letter to Paula Hollinger from Dr. Joe A. Hairston, dated June 17, 2003;

Not admitted;

Letter to Risa Schuster from Min Sook Lee, dated July 23, 2001,

E-mail to Alan Zukerberg from Joy Shillman, dated 09/14/04, with attached e-mail
dated 09/17/04

Letter to Dr. Scott Gehring from PCC, dated 09/17/04

E-mail to Joy from Alan Zukerberg, dated 03/08/05

Letter to Abby Beytin from Alan Zukerberg, dated 10/04/04, with attached resume
of Michael Gruber

Letter to Michael Gruber from Joe Hairston, dated 12/22/04

Curriculum Vitae of Alan Zukerberg

Photocopy of page 29 ADC Baltimore County Map book

Woodholme Boundary Study - Community Forum sign-in sheet, stipulation to
2/05/05 date

Not admitted

Not admitted

Not admitted

Greensping-East Pikesville Community Action Plan
Three maps with areas outlined in red.

The Board offered the following exhibits which were admitted into evidence, unless

indicated otherwise;

Bd. Ex. 1-  Not admitted,;

Bd. Ex.2- Board Rule 5140 - Students: Enrollment and Attendance

Bd. Ex.3- Board Policy 6130 - Instruction

Bd, Ex, 4 - Board Rule 6130 - Instruction: Magnet Schools and Programs
Bd. Ex.5- IAC/PSCP Forms re: Justification for Woodholme

Bd. Ex.6-  2004-2005 Northwest Area Summary re: Portable Classrooms
Bd.Ex.7-  Capital Projects Summary

Bd.Ex. 8- Northwest Area Concemns

Bd. Ex. 9-  Wellwood International Elementary School (“Wellwood™) actual 09/30/04 enrollment
Bd. Ex. 10- Wellwood actual 09/30/05 enrollment
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Bd. Ex.
Bd. Ex.
Bd. Ex,
Bd. Ex.

Bd. Ex

Bd. Ex.
Bd. Ex.

Bd. Ex.
Bd. Ex.
Bd. Ex.

Bd. Ex

Bd. Ex.

Bd. Ex.
Bd. Ex.
Bd. Ex.
Bd. Ex.
Bd. Ex.

Bd. Ex
Bd. Ex
Bd. Ex

Bd. Ex.
Bd. Ex.
Bd. Ex.

Bd. Ex
Bd. Ex

Bd. Ex.

Bd. Ex.

11 - Woodholme Planning Minutes, dated 09/23/04
12 - Not admitted
13 - Not admitted
14 - Woodholme Boundary Study Committee Agenda and Minutes, dated 09/23/04
.15 - Not admitted
16 - Not admitted
17 - News Releases, Media Alerts, and flyers re: Woodholme Boundary Community
Forum _
18 - Woodholme Community Forum on Boundary Options Agenda, dated 02/07/05
19 - Marked for ID only
20 - Not admitted
.21 - Executive Leadership Team Meeting Agenda, dated 02/28/05
22 - Boundary Committee’s Recommendations for Woodholme Boundary to Executive
Leadership Team, dated 02/28/05
23 - Board Minutes for 03/08/05 with attached Exhibit F re: Boundary for Woodholme
24 - Media Advisory re: Public Hearing, dated 03/18/035
25 - Board minutes for 03/22/05
26 - Public Hearing Speaker Sign-In Sheet, dated 03/23/05
27 - Not admitted
.28 - Not admitted
.29 - Board Minutes for 04/12/05 with attached Exhibit B re: Boundary for Woodholme
.30 - Not admitted
31 - Not admitted
32 - Not admitted
33 - Not admitted
.34 - Resume of Carolyn Staskiewicz, REFP
.35 - Not admitted
36 - Letter to James Sasiadek from Alan Zukerberg, dated March 16, 2005, with 7 page
attachment;
37 -  Letter to Brenda Stiffler from PCC, dated March 29, 2005, with two page attachment.
Testimony

The following witnesses presented testimony on behalf of the Appellants:

1.
2
3.
4

5.

T. Russell Hopewell, Community Representative, Boundary Study Committee (“BSC™);

. Joy Shillman, Member, Baltimore County Board of Education;

Patricia J. Roulhack, Community Representative, BSC;

- Ghassan Shah, Planning Administrator, Baltimore County Office of Strategic Planning

{“O5P™);
Dr. H. Scott Gehring, Assistant Superintendent, Northwest Area, Baltimore County

Public Schools (“BCPS”) (accepted as expert in education, educational policy, and
educational leadership);

Barbara Walker, Co-chair, BSC; Assistant to Executive Director of Schools, Northwest
Area, BCP5;

Pamela Carter, Specialist, OSP;

Michael Gruber, Appellant; President, Dumbarton and Stevenson Civic and
Improvement Association (‘“Dumbarton’);

Nancy Olin, Appellant; Secretary, Fields of Stevenson Association (“Fields™);
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10. Alan Zukerberg, Appellant; President, Long Meadow Association (Long Meadow");
President, PCC;

The Board presented the following witnesses:

Alex Weinberg, Resident, Long Meadow:

William Burke, Princil:aj, Wellwood;

Dr. H. Scott Gehring*

Carolyn Staskiewicz, Project Director, DeJong (accepted as an expert in educational
facilities planning).

Denise Madden, PTA Vice President and Co-Chair, Woodholme BSC;

Pamela Carter, Boundary Specialist, OSP, Member, Woodholme BSC*

bl

=

FINDINGS OF FACT

I find the following facts by a preponderance of the evidence:

Background

1. Baltimore County Board of Education Policy 1280 (*Policy 1280™) dictates the

procedure the Board follows to determine the attendance boundary for a newly-constructed
school.

2. Dr. Scott Gehring (“Dr. Gehring'), Assistant Superintendent, Northwest Area,
BCFS, was responsible for considering the boundary scenario recommended by the Woodholme
BSC and making a recommendation to the BCPS Superintendent. The BCPS Superintendent
was then responsible for recommending a boundary scenario to the Board. Ultimately, the Board
has the authority to determine the attendance boundaries for all public schools within the County.

3. Under Policy 1280, the Area Assistant Superintendent must form a Boundary
Study Committee that reviews information prepared by the OSP, gathers input from the

community, and develops several boundary change options. The BSC recommends the best
boundary change option to the Assistant Superintendent.

E3 The OSP was charged with drafting preliminary boundaries for the Woodholme
attendance area. The OSP traditionally establishes the boundary for a newly-constructed school
attendance area by drawing a circle with a one-mile radius around the new school. The one-mile
radius reflects an estimate of the reasonable walking distance for school children. The OSP used

the one-mile radius to begin the Woodholme boundary process, and also used it for previous
boundary studies.

5. Ghassan Shah, Planning Administrator for OSP, manages the OSP office that

includes Pam Carter, Boundary Specialist, and Chris Brocato, Planning Analyst. Shah oversees
the development of educational facility master plans, creates enrollment projections, and
addresses faculty needs regarding capacity enrollment.

6. Shah attended all BSC and community meetings regarding the construction of

* Denotes witnesses who were also presented by the Appellants,
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Woodholme and the development of its attendance boundary.

New Town Overcrowding

1. The Board had contemplated for about fifteen years building a new elementary
school in the northwest part of Baltimore County, within the area where Woodholme was ultimately
constructed. This construction was contemplated to support the growing population in the
northwest part of the County and overcrowding at some area schools. (Bd. Ex. 5; TR 1761-1766).
Wellwood was never identified as justification for construction of a new school in the northwest
part of Baltimore County. (Bd. Ex. 5; TR 1766).

2 The construction of Woodholme became necessary due to substantial overcapacity
at New Town Elementary School (“New Town™) when it opened in 2001, Although the school was
projected to have 650 students, the school opened with 900 students. New Town was overcrowded
as soon as it opened because some private school students returned to public school to attend New
Town, many students moved into the area to attend the new school, special permission transfer
students returned to New Town to attend their home school, and the New Town attendance

boundary was quite large in light of the unanticipated factors that led to the school’s increased
enrollment. (TR 1558).

3. The overcapacity at New Town was initially handled by employing relocatable
classrooms, temporarily annexing portions of the New Town attendance area to other area schools,
and capping the total enrollment at New Town at 900 students. (TR 1396, 1400). Due to the
overcrowding at New Town, however, student lunch periods were forced to begin at 10:00 a.m., and
there were problems with parking and adequate meeting space.

4. Five elementary schools were selected to handle the overflow enrollment at New
Town once it reached 900 students. The five elementary schools annexed to handle the New Town
overflow included Reisterstown, Franklin, Glyndon, Summit Park, and Ft. Garrison. These schools
were selected because they close to New Town, were under capacity, and did not yet have full-day
kindergarten. Wellwood was not selected for annexation of New Town students because its
enrollment was overcapacity when the decision to annex was made, it had full-day kindergarten,
and it was a magnet school so it already had out-of-boundary students. (TR 587, 1400-1402).

5. Construction of a new school is a last resort after other solutions to address over
capacity are exhausted. The Board used relocatable classrooms, capped the enrollment at New

Town, and annexed students to other area schools, before it built the new Woodholme to address the
overcrowding at New Town. (TR 1396, 1400, 1779, 1781-1783).

6. Even after annexation, New Town remained overcapacity by at least 200 students
in the fall of 2004 when the Woodholme boundary process began.

7. DelJong is an Ohio-based educational planning consulting company. DeJong
trained BCPS in 1999 with regard to the attendance boundary process. (TR 1631). DeJong was

consulted to assist BCPS in developing a plan to relieve the overcrowding at New Town. (TR 1656-
1657).



8. _De]ong made several recommendations to BCPS to address overcrowding at New
Town. These included building a new school, using a year-round school, adding additional
relocatable classrooms, and annexing students to the surrounding schools. (TR 1656; Bd. Ex. 22).

Wellwood Enrollment and Programs

1. Wellwood is a magnet school with a French immersion magnet program. Students
must apply to the magnet program and are selected through a lottery system. Any student who
resides in Baltimore County is eligible to apply for the magnet program. Wellwood accepts twenty-
six students each year in the kindergarten class for the magnet program. Any student who resides in
the Wellwood attendance area is eligible to attend the school but, to participate in the Wellwood

magnet program, the student must apply and be selected, regardless of where they live. (TR 1349
1350).

2. Wellwood is a culturally diverse school with students from many countries who
speak different languages. (TR 1352). Wellwood's enrollment was over State-rated capacity by 88
students as of September 30, 2004. (App. Ex. 7; TR 647-648).

3. Wellwood principal, William Burke, has reduced the Wellwood enrollment by
eliminating all special permission transfers to the school. (TR 1352-1353, 1368, 1371, 1786, 649).
The school currently employs three trailers, or “relocatable classrooms,” which provide additional
classrooms for about seventy-five students. With the use of the three relocatable classrooms,
Wellwood's class sizes are below the County standard, despite its designation as being over
capacity. (TR 14141-1416). The only exception to the under capacity class sizes at Wellwood are
the kindergarten and first grade French language classes within the magnet program. The magnet
program classes are larger by design to account for the natural attrition that generally occurs as
students progress in the magnet program up through fifth grade. (TR 1373-1374). Some teachers at

Wellwood prefer the classroom trailers because they are air-conditioned, while the remainder of the
school is not. (TR 1373).

4. Wellwood offers a full-day kindergarten program. (TR 1360). Full-day

kindergarten, relocatable classrooms, and special education class sizes all impact on a school’s
State-rated capacity. (TR 1404).

5. Wellwood receives about thirty-five to fifty annual requests for special permission
transfers. Factors that lead to the requests for special permission transfers include the diversity of
the student body, favorable test scores, experienced faculty, and the ESOL program. (TR 1371,
1375-1376, 1406). The ESOL students at Wellwood make annual yearly progress (“AYP"), as that
term is measured by BCPS.

6. Overcapacity can be addressed in various ways other than through boundary
changes. These include the use of relocatable classrooms, elimination of special permission
transfers, and a reduction in the number of students accepted into a magnet program. (TR 1617-

1618, 1352-1353). A boundary change is the most radical method to reduce enrollment, and should
be used as a last resort. (TR 1754, 1786).

7. The number of students who reside within Wellwood’s attendance boundary are
below State-rated capacity. Wellwood is considered over capacity due to the number of out-of-
boundary students that attend its magnet program. (TR 1754). If a school’s over capacity is caused

8



by the enrollment of out-of-boundary students, the Board will generally not redistrict the
school’s attendance boundary. Instead, the Board will consider reducing enrollment by limiting
the number of out-of-boundary students who attend the school. (TR 690).

g. Wellwood functions very well with relocatable classrooms and adequate
infrastructure, and does not currently require a boundary change. The moderate overcapacity has
not caused a negative impact on its program of instruction, the cafeteria, transportation, or safety at
the school. (TR 1617-1618). Students eat lunch at Wellwood during normal lunch hours, between
11:00 a.m. and 1:00 p.m. (TR 1417). Like all County schools, Wellwood has a gymnasium,
outdoor fields, and an auditorium. (TR 1417-1418).

9. Based on growth in the Northwest area, BCPS will annually monitor whether future
boundary or other school changes are necessary in the Northwest area. (TR 1418-1420). There is
additional residential construction planned in the area of Wellwood, Summit Park Elementary
(“Summit Park™) , and Ft. Garrison Elementary (“Ft. Garrison™), and full-day kindergarten will be
coming to Summit Park and Ft. Garrison in 2007. Therefore, the Board will have to consider
whether it will be necessary to make future boundary or other changes to the schools in that area of
northwest Baltimore County to address these issues. (Bd. Ex. 56; TR 9-11).

10. Ft. Garrison is currently below State-rated capacity. In September 2004, it was
under capacity by 75 students. (App. Ex. 7; TR 1424-1425). When it converts to full-day
kindergarten in 2007, its student enrollment and State-rated capacity will increase with more
students from public and private schools expected to attend Ft. Garrison’s full-day kindergarten
program. (TR 1423). Ft. Garrison is also being considered for a special education cluster program
which would also increase its capacity. (TR 1426).

11.  Wellwood, Reisterstown Elementary (“Reisterstown”), and Summit Park were
overcapacity elementary schools in the fall of 2004. Based on their proximity to Woodholme,
neither Wellwood, Summit Park, nor Reisterstown were considered for boundary changes as part
of the Woodholme boundary process.

12.  Wellwood was not considered for boundary changes during the Woodholme
boundary process based on its proximity to Woodholme and other factors. Wellwood was outside
the one-mile radius drawn around Woodholme that was established by the OSP. (TR 1753-1754,
1810). No students were annexed from New Town to Wellwood becanse Wellwood was over
capacity when those annexation decisions were made. (TR 1464-1465, 1524, 1809-1810).
Wellwood was also never identified by the Board over the years as one of the schools that justified
the construction of Woodholme ES. (TR 659; Bd. Ex. 5). Consequently, BCPS did not include any
staff, teachers, administrators, or PTA representatives from Wellwood on the Woodholme BSC.

Previous Boundary Changes

1. Dr. Gehring is the BCPS Assistant Superintendent for the Northwest Area. He was
appointed to that position in 2001, when the job title was Executive Director rather than Assistant
Superintendent. In the position, Dr. Gehring oversees twenty elementary schools, six high schools,
and five middle schools in the Northwest Area. (TR 1381, 1389).

2. Dr. Gehring has overseen or participated in three boundary changes, involving three
new schools, New Town, New Town High School (“HS"), and Woodholme. He has participated in

9



more boundary changes than the other Assistant Superintendents who supervise the other
geographical areas in Baltimore County. New Town opened in 2001, New Town HS opened in
2003, and Woodholme opened on July 1, 2005. (TR 1397-1398).

3. When the New Town boundary process began, Dr. Gehring was the BCPS Director
for the Northwest Area elementary schools. The then-Executive Director for the Northwest Area,
Donna Flynn, appointed Dr. Gehring to be a co-chair of the New Town BSC, along with Michael
Franklin, then-PTA president of Deer Park ES. (TR 1441). As an administrator, Dr. Gehring was a
non-voting member of the New Town BSC. Representatives from the community who served on
the New Town BSC included Emily Wolfson, an advocate for children from Randallstown, and
Harold Reid, a community liaison to the County Executive. (TR 1441-1443).

4. When the OSP began to develop an attendance boundary for New Town ES, it
started with a proposed boundary that was close to a one-mile radius around the school that
encompassed a boundary for students who would walk to school. (TR 1441, 1757). The New Town
boundary was somewhat unusual because the proposed site for New Town fell within a polygon-
shaped satellite area that had been temporarily districted to Hemwood ES. Additionally, the New
Town attendance area was surrounded by several avercrowded schools that were previously
designated as justification for building New Town. (TR 1756-1757).

5. After becoming Assistant Superintendent, Dr. Gehring oversaw the New Town HS
boundary process. He selected Barbara Walker, from the OSP, and Arvis Tucker, a parent from
New Town as co-chairs of the New Town HS BSC. (TR 1445).

Woodholme Boundary Study Committee

1. The charge of the Woodholme BSC was to relieve overcrowding at New Town by
developing an appropriate attendance boundary for the newly-constructed Woodholme. (TR 1464).

Based on its proximity to Woodholme and other factors, Wellwood was never part of that
mission.

2. The Board uses a one-mile radius to begin the boundary process for a new school
because students who live within one mile of a school are generally considered able to walk to
school, and will be included in the new school’s attendance boundary. (TR 1446-1448, 1587-1589,
1755-1756, 1810). Once the OSP identifies the number of students who live within the school’s one
mile radius, this helps the BSC develop an attendance boundary for the new school. (TR 1446-
1447). A one-mile radius is a reasonable starting point for developing an attendance boundary for a
new school. The OSP has used the one-mile radius in several boundary studies, including those for
New Town, New Town HS, and Woodholme. (TR 1448, 1466, 1755-1756, 1810).

3. The following elementary schools had a portion of their attendance boundaries
fall within the one-mile radius around Woodholme: Ft. Garrison, Owings Mills, New Town,
Millbrook, and Winand. (TR 576, 642).

4, Each school identified within Woodholme’s one-mile radius had the potential for
changes being made to their boundaries during the Woodholme boundary process. (TR 1784).
Policy 1280 provides for all of the affected schools to have representation on the BSC, including
teachers, parents, administrators, and PTA members. Once the OSP identified the schools that fell
within any portion of Woodholme’s one-mile radius, the Board included representatives from those
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<chools and communities to participate on the BSC. (TR 545, 620-621, 1449). The schools and
PTA’s selected the teacher, staff, parents, and PTA representatives for the BSC, and the Assistant
Superintendent selected the BSC co-chairs and representatives from the community. If changes are
made to the boundaries of a school that was not included initially in the boundary study process and
was not initially considered for a change, this might prevent constituents from that school from
participating in the process and having an opportunity to express their viewpoint concerning a
change to the attendance boundary of that school. (TR 1793-1796).

5. Since the Woodholme site was located within the Millbrook district, Millbrook
Elementary (“Millbrook™) was an affected school because a portion of the Millbrook district
would have to become part of the new Woodholme boundary. To relieve overcrowding at New

Town, it was also necessary for a portion of the New Town district to become part of the
Woodholme boundary. (TR 549, 551, 664, 1456).

6. The boundary of Winand Elementary School (“Winand™) was not changed during
the Woodholme boundary process because Winand's enrollment had been reduced when New
Town opened. When the Woodholme boundary process began, Winand was still under capacity
and no students from New Town had been annexed to Winand. (TR 1784). Therefore, the BSC
concluded that there was no need to change the Winand boundary.

7. Dr. Gehring sought representatives from the community to serve on the BSC who
were objective, did not have their own children at stake, and had knowledge of the Northwest area
and its schools. He did not seek representatives from community associations because Policy 1280
did not require such participants. (TR 1450-1451, 1521). He sought individuals from the
community who had a concern for public education, and were willing to volunteer. (TR 1609- 1611).
He also sought individuals who lived in the area who were familiar with local businesses, retail
areas, and religious institutions, and their effect on traffic patterns around the schools. (TR 611-617,
1622-1623). Dr. Gehring did not review the resumes of community members he selected for the
Woodholme BSC because Policy 1280 does not require it. (TR 1543-1544; App. Ex. 10). He relied
on his own knowledge and recommendations from others. In considering candidates suggested for
BSC membership, he asked them whether they had the time to serve, could act objectively, and
could proceed in the best interests of the children. (TR 1612).

8. Dr. Gehring did not require representatives from the community to canvass other
community members or associations because Policy 1280 does not require it. (TR 1606-1608). He
anticipated that PTA representatives appointed to the BSC would keep their PTA’s and school
constituencies apprised of the boundary process. (TR 1610).

9. Dr. Gehring selected Russell Hopewell to serve on the Woodholme B5C as a
representative from the Pikesville area. Hopewell resides in the Villages of Woodholme
community, which is a short distance from Woodholme. Hopewell worked for BCPS for thirty-
three years, including seventeen years as a teacher and sixteen years as an elementary school
principal. Hopewell knew the schools and students in the area, had tremendous resources as an
educator, and had no children within the BCPS system. (TR 1455). Dr. Gehring considered
Hopewell to be objective with regard to Woodholme boundary issues. (TR 1541).

10.  Hopewell participates in community events and activities including holiday
parties, community meetings, activities for seniors, and participates in the Alliance of Black
School Educators and Omega Psi Phi Fraternity, which provides mentoring and outreach for less
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fortunate individuals. Hopewell also serves on the safety and security committee of his
neighborhood association. (TR 68).

11.  Hopewell retired from BCPS about ten years ago. In the fall of 2005, he was
appointed by the BCPS Personnel Director to serve temporarily as a substitute administrator at
Millbrook to help the assistant principal while the principal was on extended medical leave.

Hopewell was appointed to the Millbrook position after the Woodholme boundary process was
completed. (TR 1452-1454).

12.  Initially, Hopewell and some of his neighbors were concemned that Woodholme was
being built so close to his neighborhood. Hopewell had no preconceived preference concermning the
outcome of the Woodholme boundary. (TR 1454-1456).

13.  Dr. Gehring has been friends with Hopewell for twenty years since both were first
selected as BCPS principals, and they played cards together. Dr. Gehring had no conversations with
Hopewell, and made no attempts to inf